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WEST AMWELL TOWNSHIP 

PLANNING BOARD MEETING 

JULY 16, 2013 

 

 

 

The West Amwell Township Planning Board meeting was called to order at 7:30 PM by Chairman 

Tomenchok followed by the salute to the flag. 

 

The following statement of compliance with the Open Public Meetings Act as listed on the meeting 

agenda was read into the record by Chairman Tomenchok: This meeting was called pursuant to the 

provisions of the Open Public Meetings Act. This meeting was included in a list of meetings transmitted 

to the Hunterdon County Democrat and Trenton Times on January 24, 2013. Notice has been posted on 

the bulletin board at Town Hall on July 11, 2013 and has remained continuously posted as to required 

notices under the Statute. A copy of this notice is available to the public and is on file in the Office of the 

Planning Board and Township Clerk. 

 

The following general policy statement of the Board was read into the record by Chairman Tomenchok: 

The Board’s general policy is to end the presentation of testimony on applications by 10:30 PM and to 

conclude all Board business by 11:00 PM. When necessary, the Chair may permit a reasonable extension 

of those time limits. 

 

The meeting was recorded via digital recording system and a copy of the CD is on file in the Office of the 

Planning Board. 

 

Attendance – Roll Call 

Present: Lonnie Baldino 

  Stephen Bergenfeld 

  John Haug 

  Art Neufeld 

  Zach Rich 

  Hal Shute 

  Rob Tomenchok 

  Chester Urbanski 

  Nella Hamtil – Alt. #1 

  Attorney Shurts 

Engineer William Burr 

  Planner Beth McManus  

 

Excused: Tom Molnar 

  Ted Hills – Alt. #2  

 

 

Approval of Bill List 

A motion by Urbanski, seconded by Haug to approve the vouchers for payment as listed on the 7/16/13 

bill list was unanimously approved by roll call vote. 
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Resolutions of Approval 

Resolution PB#2013-11: Ryan & Robin Kerr: Block 23 Lot 5 – 394 Route 31 (formerly Pine Creek) 

–  Preliminary & Final Site Plan Approval with Variance(s) 

Several Board members expressed concern with what they believed to be a lack of detail in the resolution. 

After some discussion it was the consensus of the Board to have Engineer Burr and Planner McManus 

provide Attorney Palilonis additional details for the findings of fact section of the resolution as well as a 

listing of specific conditions of approval discussed during the public hearing. 

 

A motion by Urbanski, seconded by Bergenfeld to table the memorialization of Resolution PB#2013-11 

until the Board’s 8/20/13 meeting was unanimously approved by voice vote. 

 

Applications 

Public Hearing – Spectra Energy (Texas Eastern) – Block 5 Lot 6 – 20 Queens Road: Amended Site 

Plan to Allow Existing Gravel Area to Remain 

Present for the public hearing was Attorney Edwin Landis, Project Manager Gene Muhlherr, Engineer 

John Cilo, Jr. and Environmental Construction Permitting Specialist Sabrina Hepburn. 

 

Attorney Shurts noted for the record that the public notice was provided in accordance with the Municipal 

Land Use Law (MLUL) requirements and stated that the Board had jurisdiction to proceed with the public 

hearing. The following Exhibits were marked: 

 Exhibit A-1: The application 

 Exhibit A-2: The affidavit of service and notice to the property owners 

 Exhibit A-3: Sheet 3 of the site plans submitted with the application 

 

Attorney Landis came forward and explained that the applicant had received approval from the Planning 

Board in 2011 for the installation of two new compressors with auxiliary facilities including a temporary 

stoned parking and construction staging work area at the western corner of the property. He stated that the 

public hearing this evening is for an application to amend the previously approved site plan to allow the 

temporary gravel area to remain permanently as an unpaved future parking, temporary equipment storage 

and project staging area.  

 

Project Manager Gene Muhlherr came forward and was sworn in. He explained that the subject gravel 

area had previously been used for inspection trailers, storage of materials during the site’s upgrade and for 

parking. He noted that the area turned out to be quite beneficial and stated that the transmission group 

expressed they would like to be able to keep the gravel area for the same uses for any potential future 

projects at the site. Mr. Muhlherr commented that the utilities are already in place and the driveway 

access already exists. He remarked that while there is no way to predict future usage of the gravel area he 

indicated they did have plans to store pipe in this location for approximately one month in the near future. 

Mr. Muhlherr estimated that the site would likely be used 2 to 3 times a year on a short term basis most 

likely during the summer months.  

 

Mr. Rich asked for clarification on the public hearing. Specifically if the applicant was present before the 

Board this evening as a courtesy or if formal approval from the Planning Board was required. He 

remarked that he believed in the past the applicant claimed to be federally regulated and did not require 

local approval. Attorney Landis explained that the site is considered exempt under the guidelines of the 

Federal Energy Regulatory Commission (FERC) and that projects at this location only require local input  
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and review. He clarified that if the Board actually denied anything, they would likely be able to proceed 

anyway due to another agency’s requirement. He noted that the last project consisting of equipment 

upgrades was under the direction of the New Jersey Department of Environmental Protection (NJDEP). 

 

Planner McManus asked if the FERC exemption allows for the gravel area to remain and she asked if it 

covers both local and state matters such as wetlands transition areas. Attorney Landis commented that 

FERC would like to see all of the entities work together but noted that at the end of the day FERC can 

override everyone in order to get a project done. 

 

Mr. Shute remarked that outside storage is generally not allowed and he asked about the access driveway 

off of Queens Road, stating that he believed that County had an issue with the gate. Attorney Landis 

clarified that the driveway access is still there and the gate is locked. 

 

Mr. Neufeld asked about impervious coverage on the site. Mr. Baldino indicated that the ordinance allows 

for 50% of impervious coverage on properties in the commercial zone. 

 

Planner McManus asked if other locations on the site were considered for the gravel area. She noted that 

the current location is within the 300 ft. buffer of a C1 waterway. She also pointed out that the existing 

location is quite visible from the public right of way. Mr. Muhlherr remarked that he believes the existing 

gravel area to be inconspicuous and he indicated that it is situated in an area that allows for access to the 

property but not into the station which is a good safety mechanism. Planner McManus stated she 

disagreed that the location was inconspicuous. 

 

Mr. Bergenfeld commented that the Board had previously granted temporary approval for the gravel area 

during the equipment upgrade and he stated that he did not want to see any outside storage, even if it were 

on a temporary basis because the Township does not allow outside storage. 

 

Mr. Neufeld asked if there is room for expansion on the site. Mr. Muhlherr commented that expansion 

may be possible if they remove a building and install another one somewhere else on the site. He 

remarked that the property has many constraints due to noise level guidelines at the boundaries and the 

existing location of the septic system. 

 

Planner McManus clarified that 18.3% of impervious coverage is being proposed which is well below the 

allowed 50%. She commented that she believes the applicant should consider another location on the site 

for the gravel area and remarked that she is not sure that what is being proposed complies with the 

existing NJDEP approvals. 

 

Engineer John Cilo, Jr. came forward and was sworn in. He addressed the stormwater regulations saying 

that the runoff on the site will increase by 2.65% which is within the statistical limits of the 100 year 

flood. He noted that the subject gravel area has been in place for over a year and shows no signs of 

erosion. Engineer Burr clarified that the applicant is not required to address the Township’s stormwater 

ordinance because even though the runoff is increasing, the 2.65% is negligible. Mr. Rich asked about a 

pipe that drifted off the site during one of the last major storms. Mr. Muhlherr commented that he was not 

familiar with the incident. 

 

Chairman Tomenchok suggested the easterly most corner of the gravel area be trimmed down to help with 

the public right of way visibility issue. Engineer Burr commented that the westerly gravel area is actually 

a bigger concern because of its proximity to the riparian buffer zone. Chairman Tomenchok questioned  
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the importance of the westerly area saying that the 300 ft. buffer already exists and he noted the visibility 

to the neighbors seems more important. He suggested perhaps a better buffer be installed. Planner 

McManus suggested understory trees could be planted to help fill in the holes between the existing tree 

line. 

 

Engineer Burr asked for clarification on the NJDEP’s role with this site. He asked specifically about the 

transition area and about what the existing permits cover. Environmental Specialist Sabrina Hepburn 

came forward and was sworn in. She clarified that the NJDEP has been notified about the desire to keep 

the existing gravel area and indicated it is authorized under the Permit 5 Rule. Ms. Hepburn clarified that 

the only additional information NJDEP requested was details on the stormwater calculations. She also 

specified that the gravel area is outside the transition zone but that it is within the 300 ft. riparian zone. 

 

Mr. Neufeld asked how potential grass and weeds in the gravel area will be controlled. Ms. Hepburn 

indicated that no chemicals will be used and stated that they will mow it if necessary. 

 

Mr. Shute asked what the maximum height of the materials to be stored will be. Mr. Muhlherr 

commented that the gravel area would have storage trailers, parked cars and possibly some pipe which 

would be a few feet tall. 

 

Chairman Tomenchok opened the floor to public comment. Seeing no members of the public come 

forward, a motion by Rich, seconded by Bergenfeld to close the floor to public comment on this 

application was unanimously approved by voice vote. 

 

Mr. Urbanski commented that he would like confirmation that the NJDEP is aware that the applicant 

intends to keep the gravel area permanently on the site. After brief discussion, a motion was made by 

Urbanski, seconded by Hamtil to table the public hearing to the Board’s 8/20/13 meeting in order to allow 

for the applicant to obtain the requested information. 

 

It was noted for the record that the applicant is not required to provide any additional public notice for the 

continuation of next month’s public hearing. 

 

Unfinished Business 

Discussion – Woodlands Ordinance (109-264) – Update 

Mr. Shute informed the Board that he, Mr. Haug and Mr. Bergenfeld had met and reviewed the ordinance. 

He commented that they believe it needs to be amended and asked the Board for input and direction. 

There was some discussion on its applicability to subdivisions. Mr. Urbanski suggested that it be 

amended to pertain only to major subdivisions and he indicated that the language should specify that the 

Woodlands Advisor is the Township Engineer. 

 

Engineer Burr clarified that he believes the ordinance is relevant to major subdivisions as well as major 

site plan applications. 

 

Mr. Urbanski added that the language referencing “in consultation with the Community Forestry 

Committee” be stricken since there is no such committee and he suggested that all references to 

establishing conservation easements be eliminated. Mr. Haug remarked that he believes Mr. Urbanski’s 

suggestions are good, but pondered whether or not they could be challenged legally. Mr. Shute expressed  
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concern for blanketing areas with conservation easements as well and commented that he too would like 

to see that language omitted from the ordinance.  

 

Planner McManus stated she could provide some short, simple model woodlands ordinances for review. 

 

A motion by Urbanski, seconded by Haug to support the continued review and amendments to the 

Woodlands Ordinance was approved by voice vote with Ms. Hamtil abstaining. 

 

Open to the Public 

Chairman Tomenchok opened the floor to public comment. Sean Pfeiffer of 74 Rocktown-Lambertville 

Road came forward and noted that there are discrepancies between the documents contained on the 

Township’s website and the amendments made to the Master Plan. He specifically referenced the 

Objectives, Policies and Standards section. Planner McManus noted that she will cross reference the final 

revised disc of Master Plan documents and amendments with what is on the website and coordinate with 

Clerk Olsen to make any corrections. 

 

Chairman Tomenchok suggested that there be some type of disclosure statement included on the website 

indicating that the material is for informational purposes and that documents are constantly evolving. Ms. 

Andrews noted she would contact Clerk Olsen regarding this suggestion. 

 

A motion by Bergenfeld, seconded by Rich to close to the public was unanimously approved by voice 

vote. 

 

Other 

Mr. Rich informed the Board that Zoning Officer Baldino has resigned and will be stepping down from 

the Planning Board as well. Several Board Members thanked Mr. Baldino for his service and wished him 

well. 

 

Approval of Minutes 

A motion by Urbanski, seconded by Hamtil to approve the Board’s minutes from 6/18/13 as revised was 

unanimously approved by voice vote. 

 

Mr. Shute provided a quick update on the South Hunterdon Renewable Energy Co-op (SHREC) saying 

they are back and let the Board know they will likely be hearing additional information in the upcoming 

months. 

 

Adjournment 

A motion by Bergenfeld, seconded by Rich to adjourn the meeting was unanimously approved by voice 

vote. 

 

The meeting adjourned at 9:28 PM. 

         

__________________________________ 

Maria Andrews, Planning Board Secretary 

 


